SIMPLE FACTA FLOW CHART FOR USFIs
ABA Contact: Fran Mordi (202-663-5317)

START: 1. Do you have foreign
branches?

Yes – Continue to 9.

4. Do you have foreign entity
accounts/customers? Note: For
FATCA purposes ignore foreign
individual customers. Chapter
3 rules continue to apply for
foreign individuals.

No—Continue to 2

2. Do you have entity accounts?

Yes—Beware of
FATCA!!

No—Stop here

Note: A sole proprietor accounts
is not an entity account for these
5. Determine whether foreign

entities meet the definition of
FFIs or NFFEs.
Yes—Continue to 3.

No—Stop here

3. Do you have U.S. Entity
accounts:

Yes—Continue to 4 and 7.

No—Stop here.

6. If FFI or NFFE, determine FATCA
status via Form W8 BEN-E: For FFI –
whether PFFI or NPFFI; For NFFE –
whether agrees to provide
certification. about substantial US
owners.

7. Do you have Form W9 (or a
substitute) on file for all your U.S.
entity accounts?

Yes—Stop here.

.

No—Continue
to 8.

8. The FATCA rules changed the ability to
rely on the “eyeball” test. Therefore, USFIs
must modify their pre-FATCA policies and
procedures that allowed the use of the
eyeball test. In effect, a USFI that does not
have Form W9 on file for existing customers
such as U.S. corporations, banks, and other
exempt U.S. institutions to which it
historically made payments, must now
develop procedures to ensure that it collects
this form if the USFI is making withholdable
payments after July 1 to these customers.
The Form W-9 is valid indefinitely or until
there is a substantial change in
circumstances. Thus, if you know or should
have known of a change in circumstances of
any of the accounts for which you have a W9
on file, you must have them provide an
updated form (which would be the new form)
9. USFIs are faced with the task of
determining the FATCA classification of the
entities within their EAGs. Before FATCA,
non-U.S. subsidiaries and branches of USFIs
had information reporting and withholding
obligations. However, FATCA has added to
this burden because such non-U.S.
subsidiaries and branches must be able to
comply with FATCA as well. In certain
instances, USFIs must register to obtain a
GIIN for purposes of documenting the
FATCA status of their non-U.S. branches
that are not in IGA jurisdictions or to register
as a lead or sponsoring financial institution.
A USFI must also ensure that its non-U.S.
subsidiaries and branches comply with the
IGA requirements if such entities or
branches are resident in IGA jurisdictions..

