April, 2004

Deputy Administrator for Farm Loan Programs

USDA, Farm Service Agency

DAFLP/STOP 0520

1400 Independence Avenue, SW

Washington, DC 20250-0520 

Re: Proposed Rule; Regulatory Streamlining of the Farm Service Agency’s Direct Farm Loan Programs; 7 CFR Parts 761 through 769; 69 Federal Register 6056, February 9, 2004

To Whom It May Concern: 

It has been brought to my attention that your agency has set forth a proposed rule that would redefine what constitutes a family farm. I am writing to oppose this rule as I believe it will unfairly limit the number of qualifying farms, provides little justification for doing so, and, in fact, confuses rather than clarifies issues of eligibility.

The proposed rule would cap family farm eligibility for direct and guaranteed loan programs based upon income limits.  Under the proposal only farms that in a typical year will generate annual gross farm income, which does not exceed the greater of $750,000 or 95 percent of the statistical distribution of the income of farms in the state with gross sales in excess of $10,000 will be eligible for Farm Service Agency (FSA) assistance.  Additionally, I have learned that the National Agricultural Statistics Service (NASS) data would, for the vast majority of states, result in a de facto eligibility income cap of $750,000.  It is my understanding that United States Department of Agriculture officials informally estimate that about 25,000 farms would no longer be eligible for FSA assistance and the department has not made any judgment about whether or not these operations would meet the rest of the definition of a “family farm” or not.  The potential for a dramatic reduction in eligibility is clear.  

The existing definition has served the agency and the public well.  It has provided a framework that allows applicants, loan approving officials, and other parties (like guaranteed lenders) to come together and examine the nature of the business, to determine who makes the management decisions, to determine who provides the labor, and to sample community sentiment toward the enterprise. 

I do not believe that the proposed definition adds any clarity to the question, and would unnecessarily exclude some family farmers from USDA assistance.  Furthermore, I am opposed to any amended rule or rules that do not disclose and identify their impact prior to the public comment period.  I urge USDA to withdraw it.  

Sincerely,

