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Oppose H.R. 111 and S. 413:  Legislation that Restricts 
Competition in Real Estate
H.R. 111 and S. 413 ignore Congressional intent and restrict competition by prohibiting subsidiaries of national banks and financial holding companies (FHCs) from engaging in real estate brokerage activities.  The legislation, which is being pushed by the National Association of Realtors (NAR), would prohibit the Federal Reserve and the Treasury Department from completing the regulatory process established under the Gramm-Leach-Bliley Act (GLBA) aimed at increasing competition in the marketplace.  ABA strongly opposes H.R. 111 and S. 413 for the following reasons:

· The NAR’s objections are hypocritical.  Realtors engage in the same combination of services – real estate brokerage and lending – that they seek to prohibit banks from engaging in.  Large real estate firms such as Century 21, Coldwell Banker, and Long and Foster offer a broad array of financial services, including real estate brokerage, mortgage lending, title insurance, and property insurance.

· H.R. 111 and S. 413 undercut competition.  The objective of the NAR’s campaign is clear:  restrict competition.  Consumers benefit from new entrants that add price competition to the marketplace.  The NAR’s protectionist effort to reduce competition hurts consumers.

· Regulators are the experts.  GLBA granted the Fed and Treasury authority to determine “financial in nature” activities.  In GLBA, Congress recognized the need for the expertise of regulators to make these important determinations.

· H.R. 111 and S. 413 ignore Congressional intent.  GLBA established factors that the Fed and Treasury must consider in determining whether an activity is financial in nature or incidental to a financial activity.  Included among these factors is “whether such activity is necessary or appropriate to allow an FHC and the affiliates of an FHC to compete effectively with any company seeking to provide financial services in the United States.”  
· H.R. 111 and S. 413 discriminate against certain banking organizations.  The bills would bar national bank subsidiaries and financial holding companies from engaging in real estate brokerage.  Yet, state-chartered banks in 27 states, credit unions, and federal savings institutions would be able to continue to offer these services under current law.  
























































































AMERICAN BANKERS ASSOCIATION

2
AMERICAN BANKERS ASSOCIATION

AMERICAN BANKERS ASSOCIATION

2

